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in the report of the Select Committee; 7 
it rested on the fallacy that the wage 
— by the law, was the ود ما‎ instead 
were unimportan f others were 
—— this Council, he should be ready to explelh 


“However outside the memorials which had been presented to the Council, 
تد‎ iged to notice statements which had appeared in a publio rint in 
7 v with this Bill This was a paper which represented, aud —* 
1, the opinions of the natives of the country, and he wou 
go forth as a ronl exposition of what the law was, without 
y somo measure to refute it. Ho referred to the statements which 
een made in connection with section 146 of the Bill. In the preface, which 
ceded —— section, the article in EE 
"rre “which wor commi = nha. saga ول‎ the ka 
wi committed some ten years ago depreda rom 
Australia upon tho islanders ee | 
than (he conduct of those persons. The 


ste posed mn — 
قاع‎ 10M, ich British 
— — that if a subject, 


pea d is Pons carries y confines, ko. 
ES —— دج‎ away 


shrewd editor of the Indian Gazette uses the same word, But, 
fear that, in the vast majority of cases, the period of five years may turn 
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the و هد‎ would’ avail themselves of the- 


pular, it was quite certain planters would be content to 
tor lie the full term allowed by the Bill.- The increase in 
in the fourth and fifth years of a five-years term was an ime 


tin 
of, the effect would be to increase eventually the rate of wages all 
far the labourers would benefit very materially. -He 
— مل‎ Aa uivalent for the extra service, and that 
the interests of the urer, 


— — — it shoald be borne idi 
legal restriction with regard to free emigration now. 

the: اہ‎ eê wight take up any number of free labourers 
dd dye xur موش‎ Arte gea Sa ett 

— — had gone to —— rting them preven rom 
1 er he Bill dealt with this defect in the 
tlaw. If there سس نس موی‎ M. hints: anê gori ronda E WA 
hat ters could —— labour as inexpensively as em- 
yers y could do, there would be no great need for 
speci, — Planters would be content in that ease to run the risk 
di labour under the sanction of the ordinary law. If Mahá- 
and those native gentlemen who shared his views 

on this subject abolished, what should 
Zu "كت‎ miah. As He was sure the 

too to every encouragement to 

Nati who might come forward as pro- 

'; and he t he could say for the proprietors of tea- 
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as resombling more than anything | ۳ 
the surrounding people; and it was also stated that the supply of - 
of all proportion to the supply of meu,—the rate being only ab 6 | 3n. 
the opinion of Government, the planters themselves Were. 
‚system —— they received rs ants of once It was 
tage to pay large advances for men who never reached. them 


bly pretend that the state of things now existing in 
and treatment of labourers in, Assam had any resem- 
things thus described. Though at that time Assam was ۵ 
of the Government of Bengal, it was just as much cut off from Cal. 
any — —— The labourers embarking at Calcutta had a five 
them, and even when the Eastern Bengal Railway was 
60 they had a three weeks’ voyage from Kushtía. When they arrived, 
"ina —— of which they had no knowledge, and where there 
ıe to look them. Now, on the other hand, owing to the improved 
vations, a labourer could leave Calcutta one day and arrive at Dhubrí in 
he next. What was really wanted now, and what would do more good than 
lation, was a q ch service of steamers from Dhubrí up the Irra- 
all en this was established the transport of امہ وب‎ to Assam 
' -a really satisfactory condition. But as the communication 
oved, as Assam had been out and become better known 
ng classes of Bengal, succeeding stage of legislation had 
ied the strictness of the regulations by which the transport and 
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years from the date of arrival. In truth, the mention of any term at all was 
a restriction, for the benefit of the servant, of- the . to enter into con- 
tracts of service for any time, which was allowed by the law of England. He 
had found that even among hon’ble members some 
as to this ; but he could assure the Council that it was settled 
to serve in a particular business for an indefinite time, or even for 
void on any ground of public . Thus, in Waslia y. | 
273, the Court of Exchequer held that a covenant to serve a carr | 
the covenantor's whole was good in law, apd that decision hai 3 
approved by the latest and ablest of the text- Mr. Pollock, in his د‎ 
ہوسا وس اش‎ ee ae تی‎ EMÎR 
( > tin 1 ton Y. , 15 , نا‎ Pi ۱ 1 er nt 
was for a term of seven سا ہس ہم‎ Be ee >o car ^ | 
> also for seven years; and in both these cases the agreement was up | 
admitted that in France a contract of service ing over th | 
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il met at Government House on Thursday, the 26th January, 1882, 


PRESENT: 
eno; ی‎ MS سو ڈو‎ K,G., G.M.8.L, 
"utenant-Govem Bengal, x.c.5.1.- 
Commar — 0.0.3., OLE 1 


میں کہہے 
hompson, 0.8.1., 1۰‏ 


"ble J. Gibbs, cat, لہ‎ 4 0 
"ble E. CE Fia cas 
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"abused by Native mortgagees, and they considered it safer to provide t ١ 
such powers should be valid only, first, where the mortgage was an Englishmort- · 
(as defined by the Bill) and neither mortgagor nor mortgagee was a Hindú, 
uhammadan or Buddhist ; secondly, where the mortgagee was the Secretary of 


declare that the 


* State in Council, or thirdly, where t ged property, or any part — 
- was situate in the Presidency-towns, Kardeti or erdan The ١ 


۰ 


the section accordingly, and had taken the o unity to he 
5 — viakoma of (ha Tenstedê —— Act, 1806, should be deemed to 


ea to English mortgages wherever in British India the ae 
t be situate, when neither of the parties was a Native. to ` 


appeared there was some doubt, owing to tho ambi of the whe 
“ cases to which English law is applicable,” which was in Act II 
of 1866, section 45. ا سوچ‎ 


They thought that the provisions of section 38 (as to the appo 
of obligations relating to property on its severance) might possib 
—— — ام‎ rege E ad, iere ore, prov 

m t sec 5 a to such leases: unle ad‏ سے 

| — — ES ای سی پا‎ e 

After section 56, they n taken from the rty Act, 
1881 (44 & 45 Vic. c. 41, s. 5), giving the Chart power, Ob 
of immoveable property subject to any incumbrance, to provide for the incum- 
brance and to direct that the property should be sold freed therefrom, In ease ` 
— monty Se ori Aena ‚this would berdone by 

ying into court such amount as, when in in 'curities, the ا‎ 
ensem Parr sufficient, by means of the interest, to keep down 
charge. n at to be paid into cóurt _ 
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Ml ماي ابن‎ S ^ A ۲ ` 
‚or any part of the territories administered by it, the 
race, sect, tribe or class from all or any of the pro- i 
t ی يچ — یں‎ 
in 1 6 section 2 3 3 y mortgage 1 
section £ lease (section 108), and by gil (section 124). exemption. 7, 

` might be retrospective from the day on which the Act came into foree, TI 

thought that the Act should not come into force till the Ist April, so 

hat time might be given to the Courts and the public to become familiar with 

fs provisions, especially those requiring written instruments in case of sales, — 
Amd now, having mentioned the changes recently made by the Select 
jitiee, it woul be convenient to say a few words as to this important Bill. . 
The] object of the Bill was, as Mr. Sroxrs had explained to the ۲ | 
Council ne: ve years ago, when no one who now heard him was present, to 
"complete the Code of Contract Law (Act IX of 1872), so far as related to 
immoveable operty, and thus to carry out to some extent the policy of codi- 
ion w vernment of India had happily resumed. Its secondary ' 
} was to bring the rules which regulated the transmission of pro 
| ser ı~... $ ویج‎ into harmony with certain rules affecting its devolution > 
pon death, and thus to furnish the necessary complement of the work which 
— this Counc’ menced b passing the law of succession (Act X of 1865), 
continued by the Hind û Wills Act (XXI of 1870) for the Lower Prov- 
-inces and the idency-towns, and would soon, he hoped, end by extendin 
the latter Act to Hindus and Buddhists in the rest of India, Another obj 
of the Bill was to amend the law of mortgages and conditional sales, which 
Mad, at least in Madras and Bombay, got into a somewhat unsatisfactory 
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14 The Bill was ori moby framed by the Law Commission, to which the 
e nment w indeb for the Succession Act and for all that was 
Act (1X Ag , and Au fe —— —— 
Rolls, Lord Romilly, Sir Edward ormerly Chief Justice 
, Lowe (now Lord Sherbrooke), Sir Robert Lush, Sir John 
cleod, distinguished Madras Civilian who hel Macaulny in 
the Penal Code, and the late Lord Justice Sir W. M. James: all 

gone exeer Sherbrooke, It was sent out in 1870 by the Duke 
Secretary of State for India, with instructions to take the 
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y. Thirdly, at the suggestion of one of he 
inserted a chapter on jn 3 

"he Indian Law Commissioners, 1879, was duly communis * 
‘to the Committee, which then consisted of Mr. Pitt Kennedy (a | 
y eminent master both of English and Hindú law), Mr. Colvin, Mal 
dra Mohan Tagore and himself, and they carefully considered it, as well as 
on the Bill which had come from all parts of India, 
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of immov perty a system of pu 
E wem inclined to go a tittle further in this direction than 7 
: ) Law Commissioners. "Thus, t thought that, in the < 


e of a reversion or other intan thing, though its value might 
ss than Rs. 100, the transfer should be made only by registered assurance : 
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| or with soma other, fraudulent object they aro 
of justice to defeat the title of some bond for 
of cases they are disbelieved by the Courts and found to be 


۹ thet, long as the law allows facilities to to defeat bond 
— سو‎ of them ; yA و ہیں‎ 
ing, involves less risk, to set up = وت‎ opr o کا‎ pd a 
` more in all trunaactions above value, 
۱ ! instrument, Û as, : i E: 
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present law, too, works injustice in this way. loot, dn a nn un " 


Contract 
what the Contract Act did not | 


that are م‎ 


۱ E ` The Chief Justice then concl th the following weighty opinion :— 
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say what the truths of history do no 
of Manu furnish a noble example of ancient codification, 
tendencies of the Hindá mind have made them adhere to its behests 
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— تون زا که‎ rd 
te ined the Bill as altered und revised, and, speak: 
Y think it has into harmony with the law of India, and will, 
bility, prove a ۴ دس سی یہ‎ e 1 
It had been urged—urged indeed in a very forcible manner by the - 
authorities, who had themselves from the | çê vn 
that the Bill would in with and ` i old 
so dear to the people. He had searched the any © 
instance of a custom so overridden, and 
customs must be few indeed. He was of 


MB. CRosTIrWATTE could not help thinking that much of the outery about 
custom arises from a lax and unscientific use of the om 
his hon'ble friend the Law Member would set him 
, that was, which the law would recognise and 
must be immemorial, invariable, reasonable 
Now, it could be hardly doubted that this was 
Ben ہق‎ E contemplated, | 
a letter the Secretary of the Panjáb Government, whi printed | 
on page 221, Vol, I, of Mr. Tupper's Panjdb Customary Law: > | 

“His Honour had always held that directly any attempt is made to a ۰ 
virtue ns a custom is lost. + یسا بسي و فل‎ ides for. the 1 
sentiment and for the ıt of national ideas, and enables the Courts t 
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ything coming from a Judge of ۰ 
must have great weight. Mx. Crosmwarre confessed, 
r. Cunningham’s note, in which he ted the Bill as 
alterations in Hindú law, he was ed. But, after the 
st examination of the subject which he could give to it, he came to the con- 
jn that the matters referred to by Mr. Cunningham were unimportant. He 
ed to some words in section 6, which the Committee had already omitted 
other reasons, but which he believed, in their intention at any rate, Were 
` eontrary to Hindú law, and came, if he was not mistaken, from the 
very eminent lawyer well acquainted with Hindú law, Mr. Pitt K 
- Guiningham took exception othe wording of an station مو‎ 
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' بيس ری‎ nem — Ê are, de ected, and which 
dealt with the ts of a e purchaser of property subject to a charge 
` forn مرس سیونب ا سکیٹ‎ with existing law, The second 
BER Kr Qeclin done, aighi be net, that لالب سس مور‎ | 

a family dwelli might be new, that was, there were no 
) support it. Dot icum مسر‎ ui: th دما هه‎ with Hindú sentiment, | 
‘was, he believed, suggested by his hon'ble friend the Mahárájá Jotíndra 


E $ "Mn. CnosTHWAITE confessed that the examination of the Hon'ble Mr. Oun- 
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centuries, ۱ “with ۱ "i 
Fe me qî eatin, wih the i dub — 
our judge-made law for the last eentury was an 


princi of universal lication were ا‎ 
narrow and یہ جو‎ dbn RA 


T -« loded ; ہیں ہیں‎ the اس اکٹ‎ 
— WA MIL the یسور‎ of it — Fog 
| t mass of Law Reports. 


t that something ought to be done. 
the judicial ‘officers in India were trained "wo law. 
the Courts of first ment had no libra 
EEE s "ier judgments ve a 
e ultimately befo 
hse judgment were sct abacus they ran counter to 
the authors of those judgments had no knowledgo 


Ic uno in this state of things had been well 
e friend Mr. Crosthwaite, and the sentiments of پا‎ " 


jS the uncertainty ot the lav could not be better represented 
by the Hon'ble Sayyad Ahmad Khán with his long and "d 
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see incum a rv 
to be f out the proceeds in court. 
z this, it was very ad 


— — ‚or at least ameliorate, many of the * 


existin g evils. 0 
one cM proposed to legalise powers to the mortgagee in the 
1 without the intervention of the Court. He was strongly of — 


| powers, which were practically unknown in the M of Bengal, could 
po granted except where the pro deesse hı 
or parties were Europeans. There had been some doubt as to 
"such powers, This chapter dealt with this vexed tion, ns he 
ight, satisfactorily. He should have preferred to see equitable mortgages 
jshe — or at least confined to land situated within a Presidency- ~ 
| uced great confusion in the case of land in the Mufassal, and. _ 


frustrate registration. 
تاه‎ pore was little to be said of the remaining chapters, except that they made * 
; BET ول‎ ta pesi A Qu Jensen decim ارک‎ ibat سس‎ . 


*It could not be expected that a work of this kind should be free from errors, — 
and omissions ; but it had now been very long before the publie, and 
mass of valuable criticism had been received, which had led to mapy al- + 
from time totime. ] 
Abos ery probably this Act, like many other Acts, would in time be altered, 
۹ ige necessity arose and flaws were discovered in its wor 
IR ondersoing consideration and criticism for five years, it was not 1 
improved unless it was subjected to the test of being 
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the attention of the Council on the subject; in the next place, even if he lı: 
exhaustive 
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the time of the Council, but he was afraid he should have to — 
brief - > 


careful le, determined and li down princi د یا ل‎ 
true spirit of law, and in consonance with the wants, ۵9 ب سمي‎ ۱ 


of the ú community whom they most concerned, and adapted as well 


condition of Indian society. 
, The Motion was put and agreed to. 
+ The Hon'ble Mr. ProwpEN said that he did not intend to occupy 





at some length. He would, however, be as 


patience as y 
possibly be, and, for this and other reasons, he was not going to enter. 


any elaborate criticism of the Bill in its aspect. First of all, he 
the legal knowledge which would enable him to give an opinion d 
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ra heyz in the law, by which Members of the Council eould | 
ine what the value and merits of the Bill might be. He must conf 
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Te mad rom Sir Sune ی‎ — 


case ; for 
red, Mn. — s notol opinion — 


—— Cunningham. , He thought that, to romo exten there was 

prehension in parts of what Mr. Justice O Atthe + 
» thought that there were other portions —— 

1 serious? consideration before paning measure, more especially 

RS Mr. C unningham said, in refvrence to 


ng registration in the case of every transfer of an intangitile — 
100, compulsory, is a serious change in the law, and, however expedient, + 
be introduced without the fullest notice to the classes concerned. — 
ity of fraud upon the ignorant and careless,” 


ProwDen had listened with great interest to the observations 
i from Mr. Crosthwaite, to the effect that this Bill was needed. he 
waite) was thoroughly acquainted with the state of affairs amongst *. 
agricultural population of the North-Western Provinces and the Central 
` ; aware that these opportunities of fraud had arisen in 
. othe 2 سو‎ and had been attended by singularly unfortunate results. There 
Ow Den agricultural leases were not necessarily registered ; then there 
s an alteration of the law, and from that time leases from year to year, ora 
pe years, were obliged to be registered. Notice of this bond in the law 
not given so much as it should have been to the large agricultural commu- * 
ze the North-Western ‘Provinces and other places, and, sitting ۵ 
Sed the Revenue Board for the North-Western Provinces, as a 
missioner, he had found cases in which a landlord and tenant had been” 
» happy under an unregistered lease, and for some time that lease had been 
ter 1 by both parties, But, all of a sudden, the landlord wanted to enhance 
5 ; the tenant would not agree, and then the landlord turned round and 
ada Your lenr bna w have been registered.” He brought a suit into Court, 
And he Y gained it becnuse the lease was not registered, and the tenant could not 
la 
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s claim. Then there was another section in Mr. Justice Cunninglîam's 

narbs to which he would refer. 
: s Honour THE LIBUTENANT-GovERNOR hero observed that he understood 
cellenc — bn Mir: Plowden's motion was to be E 
tponemen of the passing of the Bill: he submitted that he was - 
BÊ a 

cel Present said that he was of the same opinion, 

me, be the t it fair to Mr. oda prior Mai lê cust 1 
—— 
)WDEN said that, if that was the case, he was perfectly willing to 

this part of the question ; کا‎ was not lo the legal ape of 
c that was altogether another question. But 





„ affairs of a very large 

hag property which he wished to —— i hg it 
touched by the provisions of the Bill. In these cireumstances, 

that the Bill was coming on for final discussion, he made it kanê 

۲ to what extent the Bill would affect those interests, 

5 =» Pain hic. had been obtained on it, and how far the Bill had tia 

ublicity. With that object he communicated with the | 1 

2 , Tegilatiye nt, and he pointed out to Mr. PLOWDEN the aza; ie 

“wh sh he could obtain the information he desired, and subsequently informed 

that the number of Native — who had submi inions on 

e  „‚thiswery important measure was 19. It struck him that, cqnsiğering ies 

_ very population that PR Bill-affeeted, that was a very scant ex 
1 sion, of ative gee If Panjab and British Burma, to Vu 
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f thought it was very natural to come to the conclusion that why wb ¢ 
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1879, that these 19 opinions had 
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whole matter, the result of his inquiry astonished him. There 
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des were to private individuals. He eqe çn Members of € 
Fe would be somewhat surprised to hear the result of the , enquiry 
ade so’ far as Bengal and the North-Western Provinces and Oudh we 
arnod. He found that the number of private subscribers to the ver 
Gazettes in Bengal was 174. He also found that in the North-Western Pr Sy 
nd Oüdh the number of vernacular Gazettes issued to private individnal® wag ٢ 
. 205. They were reckoned in this way. There were 173 private subsetibers for ; 
` the Bengali Gazette, and there was one gentleman who took in t 5 
|. Gagetfe, He could obtain no information regarding the Uriya Gazette, b ' 
he didn ak it circulated more widely than the Hindi Gazette, dr 
North-Western Provinces and Oudh, where the Gazette was publis 
, 205 gentlemen—some of these might be officials—took in that Gaz 
was a matter of arithmetic. ‘There was one vernacular Gazette 
300 persons amongst those which were circulated to private indivi- ۱ 
i English copies of the Gazette which were also privately cirous + 
there would be about one to every 170,000, It seemed to be 
ing and an abuse of terms to talk of that as publicity. i 
this number of-private persons who took in these Gazettes, an M. 
y could it be thought that publicity was obtained for these measures by 7# 


























2€ cur ing translations of them in the vernacular Gazettes ? Then, there was an 
‘+ poi t Hon ble Members werê not aware at what time these translations 
"7 01 ) cn» case, the vernacular Gazette—he thought it was the Hindi Gazette 


or Bihár- not issued till December; so that it was impossible for û 5 
man, however anxious he might be to pay attention to a Bill of this kind, tó 
give a competent opinion upon it by the 10th of January, which was the time 
ca z y Bill was brought f for beg he came in the ی سم‎ » 
FE His THE PRESIDENT said that, in the ore him, he 
بی‎ — the Îse issue of the Bill was pu shed in the Zinde 
‘He tho mght the Hon'ble Member was alluding to the Marathi Gazette, which 
5 ine „A as ar ean ne pE - in — ê ; 
Hon’ble LOWDEN rest t appeared from before — 
ich } "had received from the Legislative Department, chat the n" ا‎ 
lislied in the Hindi Gazette سج‎ 6th of December. He thought, 
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“His ‘Honour THE LIEUTENANT-GOYERNOR asked the p 
the President to say a few words on the question bi 
it was quite possible that only a certain number of the 
tes might * circulated amongst Native community, Fent 
gave publicity to Bills which were introduced into —— Donmel 
. members of the fession. Those who were most competent to 
opinion were the pleaders of the various Courts in the mufassal; 
Bills and brought them to the notice of the zamindärs and o 
théir clients. So that, really, Bills were published to a maoh ae. 
than appeared from the figures which had been given to ons N 


The IIon'ble Mr. PLowbes said that, if the passing of the Bill was 
opero of three week, he was quite willing to withdraw his: 


* ho Hon'ble Mx. Sroxes wished to explain the circumstances cort 
pony ےس‎ sat of Sir James Stephen which the Hon'ble. r. Plowd y 
apa think had been improperly withheld from n blé memb 

M Deden ber, —— the Government of India, havi m . 
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r matters, the selection of subjects for xw 
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f — of its various parts,—matters on which the Gover 
x . of In in May, 1877, fully expressed its views,—in order that that opir 
t be laid before the Commission. Accordingly, in July, 1890 he Secreta 
و‎ EmN the Government of India a containing a le bı 
Men EE Sir James Stephen, the latter of ax 
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„The Bill simply ignores the point.” He not, Mn. 80۵۵ 

1 the Bill which he criticised. was a section (99) solély de 

87 int and settling it, Mx. o gom ee 

wêj) Mr. Cunningham said—** , again, as to the interest 
Pn Me nnn ao gsi de ee | 

ol “the Bill to task for saying nothing about it. What ge 2 

"dn exe — — was not very apparent, Be دو ھت‎ 

‘sale made under a decree by a corrupt judge who‘ 

1 up to auction. He probably meant tico > Ta ما وم‎ ١ 

; but to deal with this matter was outside the ex esc î“ 

id be dealt with, if at all, by an amendment of t Civil Civil 7 

He said that Chapter VIII was “ very unte, Tt bx w 

as to transferability of actionable claims.” 

laid down in its proper place, ^ 
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— — But Mr, Stokes would 7 
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—— others bound | occupier- 

to report certain matters, agent of any mi 
occupier, and every officer em 
colleetion of revenue or rent. of lan on lad 
Government or the Court of Wards, —— 
communicate to the nearest Magistrate, or to 1 y 
officer in charge of the nearest Poli E 
whicheyér is the nearer, any information EMI Û 
may obtain respecting— | 


(a) the permanent or temporary AM „êwe 
any notorious receiver or vendor i 
in any village of which he ish 
or Police-officer, or in which he owns or occupies 
land, or is agent, or collects revenue or rent; ` 7 

(b) the resort to any place within, or the پام‎ 
through, such village, of any person whom 
knows, or reasonably suspects, to be thug, robber, 
escaped convict or proclaimed offender ; 

(o) the commission of or intention to — 
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Whenever” any person holding an office in 
4 the service of Government 


— * لی میں‎ who-has been invested with 

۳ any powers under this Code 
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ya. Tur higher.oflice of the same nature within a 
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27 ` “he shall, unless the Local Government otherwise 

directs, or, has otherwise directed, continue to 
exercise the same powers in the local area to which 
he is so transferred, 


41, The Local Government may withdraw any 


may Becancel powers conferred under this‏ سا 
Code on any person by it or‏ 


by any officer subordinate to it. 


^ 

























PART III any non-bailable offence in or né&r such village; 
EFF y (d) the occurrence therein of amy sudden or un- 
GENERAL PROVISIONS. natural death or of any death under suspicious eir- 
- cumstances. 


> “ EXPLANATIÓN.—IĪn this section “village” in- 
„CHARTER IV, cludes village-lands. 8 ; 
OF Aiao INFORMATION TO THE MAGISTRATES, 
_ THE POLICE AND PERSONS MAKING ARRESTS, 


a. 42. Every person is bound to assist a Magis- 1 CHAPTER V. Wa 

v BU «eb. to serat mee * Polips pilone, — Or ARREST, ESCAPE AND ۵ |. 
Bê ably demanding his ai de, “A 
YA Magistrates and police. و‎ within or without — — 


46. In making an arrest, the Police-officer or 
other person making the 
same shall actually touch or 
| confine the body of the person to be arrested, un- 
less there be a submission to the custody = word 
or action. 
If such person forcibly — the eiim. do 
9 A arrest him, or a‘ 
e e evade the arrest, mch baho 
: ~ officer or other p N 
use all means necessary to effect the arre 
Nothing in this section gives a 0 ۱ 
the death of a person who is not’ accused 
offence Ree with An or — 
tion for life, 


" the Presidency-towns, 
0 in the taking, of mr other person whom 
such Magistrate or Police-officer is authorized to 
0 
Ab in the prevention of a breach of the peace, 
or of any injury attempted to be committed to 
any railway, canal, telegraph or public property ; or 


(e) in the suppression of a riot or an affray. 





Arrest how made. . 































43. Whena warrant is directed to a person other 

Aid to person other „than a  Police-officer, any 
than Police-oflicer, exe» other person may aid in the 
f | cating execution of such warrant, 
J the person to whom the warrant is directed be 
„_ near at hand and acting in the exeeution of the 
^*^ warrant. 


44. Every person, whether within or without 

the 卫 residency-towns, aware 

Public to give inform. * of the commission of, or of the 
^o tocom کر ہیں‎ ce punish- 

aMe wder e toning سم‎ 

122,123 و‎ bbe | 

fora‏ | ;303,04 ,892 ,862 ,804 ,803 ,302 )110190 ا 
Be, 895, 399, 402, 43 » 436, 449, 450, td‏ سس ,395 

in the absence | - 









47. BE chap oris Ekê a 
Search of place enter. arrest, or n 
Hee ی و و نب‎ aaving, auf 
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B. — Arrest without Warrant, 

54. Any Police-officer may, 
without an order from a 
Magistrate’ and without a 
7 warrant, ar 

Jirst—any person who Has bei concerned in 
ey cognizable offence or ue whom a reason- ; 
able complaint has been made, or eredible infórm- 
ation has been received, or a reasom&ble suspicion 
exists, of his having been so concerned ; 

secondly—any person having in his possession 
without lawful excuse, the burden of proving which 
excuse shall lie on such person, any implement of 
housebreaking ; 5 

thirdly—any person who has been proclai 
as an offender either under this Code or" by زه‎ 
of the Local Government ; 1 


fourthiy—any person in whose possession aliy- 


When police may ar- 
reat without warrant. 


thing is found which may reasonably be suspected # 


to be stolen property and who may reasonably be 
suspected of having committed an offence with 
reference to such thing ; 


Jifthly—any person + who obstructs & Police. 
officer while in the execution of his ditty, or who 
has escaped, or attempts to escape, from lawful 
custody ; and : 


sivthly—any person reasonably suspected of 
being a deserter from Her Majesty’s Army or 
Navy. ۲ 

This section applies to the police in the towns 
of Caleutta and Bombay. 


55. Any officer in charge of a Police-station 
Arrest of vagabonds, may, in like manner, arrest 
habitual robbers, &c. or cause to be arrested— 

a) any person found taking precautions to con- 
5 his presence within the limits of sach station, 
under cireumstances which afford reason to believe 
that he is taking such precautions with a view to 
committing a cognizable offence; or 1 

(0) any person within the limits of such station 
who has no ostensible means of subsistence, or who 
cannot give a satisfactory account of himself ; or 

(e) any person who is by repute an habitual 
robber, house-breaker or thief, or an habitual 
receiver of stolen property knowing it to be stolen, 
or who by repute habitually commits extottion or 
in order to the committing of extortion habitually 
puts or attempts to put persons in fear of injury. 


56. When any officer in charge of a جو‎ wa 
station requires any officer 

Merge sd Peran subordinate to him to arrest 
subordinate to arret without a warrant (otherwise ， 
without warrant. than in his eg 4 
petson who ma lawfully be arrested without a ` 
warrant, he Guli سال‎ to the officer required to. 
make the arrest an order in writing, I 
the ما‎ be arrested and the offence for 
which the arrest is to be made. > 


1 57. When any person in the presence of a Police- 
officer 


PN commits or is we 





NERA ond دی‎ ney | 







' او 
to effect an entrance into such place, to‏ : 
ny outer or inner door or window of‏ 
any house or place, whetherthat of the person to‏ 
arrested or of any other person, if, after notifica.‏ ور 
n of his authority and purpose and demand of‏ 
ce duly made, he cannot otherwise obtain‏ 


4 Provided that, if any qum سرت‎ is an —— 

1 al in the ac occupancy 0 
Breaking سم‎ a woman (not being the per- 
| gon to be arrested) who, according to custom, 
does not in public, such person or Police- 
officer shall, before entering such apartment, 
give notice to such woman that she is at liberty 
to withdraw, and shall afford herevery reasonable 
facility for withdrawing, and may then break 
open the apartment and enter it. 


49. Any Police-óMecer or other person author- 
Rad ek ci ized to make an arrest may 
doors and windows for break opeh any outer or in- 
purposes of liberation. ner door or window of any 
house or place in order to li- 

berate himself or any other person who, having 
lawfully entered for the purpose of making an 

` arrest, is detained therein. 


50. The person arrested 
shall not be subjeeted to more 
restraint than 1s necessary to 
prevent his escape. 


No wnnecessary re- 
straint, : 


51. Whenever a person is arrested by a Police- 
hi officer under a warrant which 
Search of arrested does not provide for the 
"Pise. taking of bail, or under a 
warrant which provides for the taking of bail, but 
the person arrested cannot furnish bail, and 
` whenever a person is arrested without warrant, 
_ or by a private person under a warrant, and cannot 
legally ihe to bail, or is unable to furnish 


‘making the arrest or, when the arrest 
‘a private person, the Police-officer to 
akes over the person arrested, ma 

person, and place in safe custody 
y wearing apparel, 
























63. No | 


em m= “tir û 
—— oon bal or tn m. 8 0 


| ‘to give his name and 
giv or residence which such : 
has reason to believe to be false, he may be 
by suchsofficer in order ist his name 
ce may be ascertained; and he shall, 
ibi ti "eph pur Tours £rom the arrest, be 





















16 nearest Magistrate, unless, 
0 bance Beni of that time, his true name 
and residence are ascertained, in which case he shall 

be released on his executing a bond for his appear- 
NN ance before a Magistrate if so required, 


à 58. A Police-oflicer may, for the purpose of 
Pursuit of offenders arresting without warrant 
into other jurisdictions. any person whom he is au- 
thorized to arrest under this chapter, pursue such 
YI person into ANY place in British India, 
pt Wm 


Offence committed in Magistrate wi in 
Magistrate’s presence. — the local limits of. — 
diction, he may himself arrest or order ba 
to arrest the offender and may th 
to the provisions herein contained as to Tél, stom. 
mit the offender to eustody. oe 
65. Any Magistrate may at any arrest. ving 
Arrest by or in pre-, direct the 1 
sence of Magistrate. sence, withia f the local i 
‘of his jurisdiction, of any person for whose arrest he 
is competent at the time and ù the circumstances 
to issue a warrant. 
66. If a person in lawful custody escapes or ya 
Power, on escape, to rescued, the 
pursue and retake, whose custody 
was rescued may immediately — pem arrest 






























59. hey private person may arrest any person 
Arrest by private per- Who, in his view, commits a 

^ sons. non-bailable and cognizable 
offence, or who has been proclaimed as an offender ; 

















and shall, without unnecessary delay, make over 


E Prooedure on such ar- any person so arrested to a him in any place in British India, 

E rest. * = © Police-officer ; or, in the ab. 67. The provisions of sections 47, 48 and 49 
sence of a Police- offieer, take such person to the Provisions of sections Shall apply to arresta under 

pa nearest Police-station. 47, 48 and 49to apply to section 66, although the per- 

ku arrests under section 66. son making any such arrest 


If there is reason to believe that such person 
comes under the provisions of section 54, a Police. —— —— ی‎ f ee Le nota Police- 


b officer shall re-arrest him, 

E. If there is reason to believe that he has com- س‎ 

Rei mitted a non-cognizable offence, and he refuses on ER 

a ۱ the demand of a Police-officer to give his name and CHAPTER VL ہم‎ NM | 
Em residence, or gives a name or residence which such Or ۲۱۸۵ OM 1 ) 

E officer bae reason to believe to be false, he shall be gr a AO ١ 1 


dealt with under the provisions of section ۰ 
‘If there is no reason to believe that he has com- 
mitted any offence, he shall be at once discharged. 


68. Every summons issued by a Court under 


this Code shall be in writin 
دوو وت د‎ in duplicate signed ebd neke: 

by the presiding officer of such Court „ or اج‎ És 

other officer as the High Court may, ‘from ti 

time, by rule, direct. 1 


Such summons shall be ade ار‎ bya Po i 
> Summons by whom 5 A 
eareed: tet wi with 


soribo in this behalf, — a e at 









60. A Police-officer making an arrest without 

Person arrested to be Warrant shall, without un- 
taken before Magistrate Necessary delay and subject 
or oficer in charge of to the provisions herein con- 
Poliee-station. — as to bail, take or send 
bie arrested before a Magistrate havin 
ا‎ 1 in the "ee ved or before the officer = 


—5 of Poli 







































issuing it. 
61. No Police-office: shall detain in custody a per- This section applies to We: d 
Person arrested not to SON arrested without warrant | or Caleutta and Borabay. 5 


be detained more than fora longer period than under 
24 hours. all the circumstances of the 







69. The summons shall if pr practi 



















li 1 ۱ 

Ê d case is —— and suc 2 shall not, in Summons how served, 0 

absence of a special order agistrate un 1 ا‎ mo 
section 167, exceed twenty-four wo exclusive of | ing to him one of the 


TAN the time necessary for the — tiom the place 3 whom | umn 
5 of arrest to the Magistrate's Cour : . so re 


— mer 
Políce re ict 

rin وه‎ ae "erte, „he cn ol ya tothe 
Sub-divisional 


x medir aor d M tU 
Semi anis vicis me FRAR 










EC E) 








— 
the Wi 

| Tr if so required 
Û — deor ANM therefor on 



















of any. person may in its 
ment on the warrant that, 
if such person execute a bond with suficient 
sureties for his attendance before the Court 
specified time and thereafter until otherwise dire 
by the Court, the officer to whom the warrant is 
directed shall take such security and shall release 
such person from custody. 


The endorsement shall state (a) the —— of 
sureties, (5) the amount in which the y er 
person for whose arrest the warrant is issu 
to be respectively bound, and (c) the time at which 
he is to attend before the Court. 


Whenever security is taken under this section, the 

5 Mc a nf officer to whom the ٭‎ 

ham rt is directed shall forward the 
bond to the Court. 


77. A warrant of arrest shall ordinarily | be. 
directed to one or more 


to whom Police-officers, ^ and.‏ میق 


issued by a Presidency Ma- - 
gistrate, shall always be so directed; but any 
other Court issuing such a warrant may, ‘if its im- 
mediate execution is necessary and no Police- 
officer is immediately available, direct it to any 
other person or persons ; and such person or persons 
shall execute the same. 


When a warrant is directed to more officers 
Warrant to several Or persons than one, it ma; 
persons. he executed by all, or by 

any one or more, of them. 


78. A District Magistrate or Sub-divisionäl Ma. 
gistrate may direct a warrant 
Warrant may be direct. to any landholder, farmer or 
ed to landhoiders, &. manager of land within his | 
district or sub-division for the 
arrest of any escaped convict, proclaimed —* 
or person who has been accused of a non-baila 
offence, and who has eluded pursuit, 


Such landholder, farmer or manager shall ac- 
knowledge in peg the receipt of the warrant, 
and shall execute it if the person for whose arrest 
it was issued is in, or enters on, his land or farm, 
| or the land under his charge. 


When the person against whom such warrant is 
issued is arrested, he shall be made over with the 
warrant to the nearest Police-officer, who shall 
| cause him to. be taken before a Magistrate having 

jurisdietion in. the case, unless security, is taken, 
under section 76. 
| ۰ —8 to oa may 
| ` Warrant — to ہے‎ ehe پا‎ 1 rt 
1 other Police-o Ie 
| fter name is endorsed upon 











j mentioned in sections 69 
YA ses 70 cannot by the exercise 
ی‎ ‚of due diligence be obtained, 
um the serving officer shall affix 
1 desi deris of the summons to some 
` ebnspieuous part of —— i coun peng 
` whi the person summ ordinarily resides ; 
po evel the summons shall be deemed to have 


rd 
























12. Where the' — summoned is in the active 

mt و‎ dê the Government 

| of a Railway Company, the 

Sm Dr s „Court issuing the summons ' 

sd ۱ ordinarily send it in 

- Auplionte to the head of the office in which such 

+ person is employed ; and such head shall thereupon 

cause thesummons to be served in manner provided 

ty otn 69, and shall return it to the Court with 
endorsement required by that section. 


‚18. When a Court desires that a summons 
: issued by it shall be served 

| mn 2 10 ووه‎ at ay p place outside the 
E: local limits of its jurisdic- 
`. tion, it shall ordinarily send such summons in 
ia o a Magistrate within the local limits of 
whose j tion the person summoned resides or 
; ds, to be there served. 


74. When a summons issued by a Court is 
4 of service in such served outside the local 
; کٹ‎ when serving limits of its jurisdiction, and 

in any case where the officer 
who served a summons is not present at the 


sg ‚the case, an-affidavit, purportin 
Lore ad fate, 09 suc 


ar 





ug 
N, 






















‚and a duplicate of the 
rporting to "bé endorsed (in manner 
stion , 60 or section 70) by the person 
; was delivered or tendered or with whom 
hal be admissible in evidence, and the 














the warrant and such person is 7 
give the security — wh 
agistrate or Commissioner shall take suc 
seonrity, as the case may be, and — t n 
to the Court which issued the warrant. ۱ 
. Nothing in this section shall be de 1 
vent a Police-oflicer from taking «security t 
| AA MiS ی‎ 
C.—Proclamation and Altackment. ۲ 
87. If any Court has reagon to believe (whether 
—— for per- X 1 taking evidence or not) 
son absconding. that any person against 
whom a warrant has been — conded . 
or is concealing himself so that such warrant 
cannot be executed, such Court may publish a 
written proclamation requiring him to appear at 
a specified place and at a specified time not less 
than thirty days from the date of publishing such 






4 





section ۰ 





proclamation, reo ١ 
The proclamation shall be publis ed as fol.. 
lows :一 Y Yu 


(a) it shall be publicly read in some conspicuous. ] 
place of the town or village in which such person 
ordinarily resides; H o m as ا‎ ia 

(5) it shall be affixed to some conspieuous par 
— riya or homestead in which such’ 
ordinarily resides, or to some conspic 
such town or village; and ; — 

(c) a copy thereof shall be affixed to some con 
spicuous part of the Court-house. + ` + 

A statement by the Court issuing the 
tion to the effect that the proclamation. 
published on a specified day shall be 
evidence that the requirements of 
been complied with, and that the p 








۲ 




















was publi on such day, 
88. The Court may, after i 

T iade‏ یه 

both, belonging to the prochi 


اہ o‏ ات سی 


(subject to the provisions of | suel ۱ " 





[E 
ut delay. - - section 76 as to security) 
out unnecessary delay bring the person arrest- 
b the Court before which he is required by 

r to produce such person. à 
j 82. A warrant of arrest 
may be executed at any 
place in British India. 


83.» When a warrant is to be executed outside 
; the local limits of the juris- 
en he ie — of the ری‎ issuing 
es e same, sue urt may, 
o eee » instead of directing much 
warrant to a Police-officer, forward the same by 
or otherwise to any Magistrate or Commis- 
sioner of Police within the local limits of whose 
jurisdietion it is to be executed. 

„The Magistrate or Commissioner to whom such 
warrant is so forwarded shall endorse his name 
thereon, and, if practicable, cause it to be executed 
“within the local limits of his jurisdiction. 

‘84. When a warrant directed to a Police-officer 

Warrant directed to is to be executed beyond 


, Police.offeer for execu- the local limits of the juris- 


tion outside jurisdiction. diction of the Court issuing - 
the same, he shall ordinarily take it for endorsement 
either to a Magistrate or to a Police-officer not below 
the rank of an officer in charge of a station, within 
the local limits of whose jurisdiction the warrant is 
to be executed. 

Such Magistrate or Police-officer shall endorse 
‘his name thereon, and such endorsement shall be 


d sufficient authority to the Police-officer to whom 


the warrant is directed to execute the same within 


such limits, and the local police shall, if so required, 
; assist such officer in executing such warrant. 


Whenever there is reason to believe that the 
delay occasioned by obtaining the endorsement of 


' the Magistrate or Police-officer within the local 


limits of whose jurisdiction the warrant is to be 
executed will prevent such execution, the Police- 
officer to whom it,is directed may execute the same 
beyond the 


^ fis .eaction applies to the police in the towns 
mbay. j de 
85. When a warrant of arrest is executed 


«Procedure on arrest of ‚side the district im which |. 
person uguinst whom it was issued, the | 
ری‎ dms rested ess the Court 


„iji Wiss warrant may 
` be executed. 


— without such endorsement in any place 
local limits of the jurisdiction of the Court which 


. of Calcutta and 













































































"X When “a perîn. fof whose appearance or 
Power to take bond the officer presiding 
for appearance. in any Court is empowered to 


issue 4 summons or warrant i 


is present in such Court, sach officer may require 
such person to execute a bond with or without 
sureties for his appearance in sueh Court. ۶ 
92. When any person who is bound by an 

bond taken u e 
to appear before a rt 
does not so pias man — 
presiding in such Court may وی‎ — 


directing that-such person be arrested 
before ۰ 


93. The provisions contained in this dee 
relating to a summons 


warrant and their issue a 
qe vice and execution shall, so 
مین‎ is far as may be, apply to ev 
summons and every warrant of arrest issued 3 
this Code. ML 


Arrest on brench of 
bond for appearance. 


Provisions in this chap- 
ter generally applicable 
to summonses and war- 


1 





CHAPTER VII. 


Or PROCESSES TO compet TRE Production or Do. 
CUMENTS AND OTHER MOVEABLE Property AND 
FOR THE DISCOVERY OF PERSONS WRONGFULLY 
CONFINED, i 


A,—Summons to produce. 


94. Whenever any Court, or, in any place beyond 

ARAS E a the limits of the towns of 
document or wales thing. Caleutta and Bombay, Any 

officer in eharge of a olice- 

station, considers that the production of any docu- 
ment; or ee thing is necessary or desirable for 
the purposes of any investigation, in , trial or 
kerxa proceeding under this Code by ید‎ fore such 
Court or officer, such Court may issue a summons, 
or such officer a written order, to the person in ڊ‎ 
whose possession or power such document or thing 
is believed to be, requiring him to attend and 
duce it, or to produce it, at the time and pl 
stated in the summons or order. 

Any person required under this section merely 
to produce a document or other thing shall be 
deemed to have complied with the requisition if he 


cause such document or thing to be produced in- . 


stead of attending personally to Kelat the same. 
Nothing in this section shall be deemed to 


affect the Indian Evidence Act, 1872, sections ^ 





123 and 124, or to apply to a letter, posteur, ES 
telegram or other document in the custody of 3 E 


Postal or Telegraph authorities. YA 
95. If any document in such custody is, i j 








S aded to be attached be im- 
le. “attachment under this section shall, 

of land paying revenue to Government, 
ough the Collector of the District in 
ie land is situate, and in all other cases— 


‚by taking possession ; or 
f) by the appointment of a receiver; or 


۴ yy an order in writing prohibiting the pay- 
ent of rent or delivery of ponete to the pro- 
aimed person or to any one on his behalf ; or 
Mad all or any two of such methods, as the 
s fit. 


5 powers, duties and liabilities of a receiver 

ointed under this section shall be the same as 

` hose of a receiver appointed under Chapter XXXVI 
“of the Code of Civil Procedure. 


` Tf the proclaimed person does not appear within 

She time specified in the proclamation, the pro- 

URE میرم‎ under attachment shall be at the disposal of 

ment; but it shall not be sold until the 

expiration ‘of six months from the date of the 

, attachment, unless it is subject to speedy and 

Jed decay, or the Court considers that the sale 

70 4 0 the benefit of the owner, in either 

‚of which cases the Court may cause it to be sold 
whenever it thinks fit. 


` 89. If, within two years from the date of the 


Na attachment, any person whose 
۳ WA re property is or has been at 
S aeta the ws of Government 
: gd last paragraph of section 88 appears 
voluntarily or هآ‎ E and bronght before 
Court by whose order the property was af- 
ied, and proves to the satisfaction of such 
— 7 did not abseond or conceal him- 
i of avoiding execution of the 
nd that he had not such notice of the 
1 as to enable him to attend within 
‘ified therein, such property, or, if the 
been. sold, the nett proceeds of the sale, 
wt thereof has been sold, the nett 
e sale and the residue of the property, 

ing thereout all costs incurred 
ema be delivered 


Mier rule E SEN a processes, 
er 7 
in any - in which it is 


nt in empowered by this Code to 
i یا‎ anê 











































1 
— asthe case 
0 ا وا‎ to such person as 0 
‚or 
















(a). RUBER assistance as may i 


such document is, in the opinion of any | quired, such place, an ; 
te, or of any Commissioner of Police , 

` or Distri tendent of Police, wanted for (b) to search the same in manner posited 
E Xa, a e may require the Postal or Tele- | the warrant, and 






EE e partment, as the case may be, to cause 
search to be — for and to detain such document, 
. ding the orders of any such Distriet Magis- 

Chief Presidency Magistrate or Court， 


(e) to take possession of any i 7 
ments, seals, stamps or coins therel — 
he reasonably suspects be stolen, unla 
obtained, forged, false o counterfeit, and ; 
of any such instruments add materials as aforesaid, 






P B.—Search-warrants. and 7 

; 96. ‘Where any Court has teason to believe that | (4) to convey such property, documents, d 
E. ‘Wien یسید شی‎ a person to whom a summons | stamps, coins, instrum or materials before a 
. may be issued,- or order under section 940r@ | Magistrate, or to guard the à: on the spot until 


requisition under section 95, 
ph one, has been or might be addressed will 

not or vold not produce the document or other ` 
‘thing as required by such summons or requisition, 


or where such document or other thing is not 
known to the Court to be in the possession of any 
person, 
or where the Court considers that the purposes 
of To — trial or other proceeding under 
will be served by a general search or 
— 


it may issue a search-warrant; and the person 
to whom such warrant is directed may search or 
inspect in accordance therewith and the provisions 
hereinafter contained. 


the و یز‎ is دا‎ before a —— 
wise to dispose thereof in some place of 
and 


(e) to take into اا‎ 
Magistrate —— found in such place who | 
appears to have been privy to the deposit, sale, or ; 
manufacture or keeping of any such property, . | 
documents, seals, stamps, coins, instruments or 
materials, knowing or having reasonable ca e to ۹ 
suspect the said property to have been st 
otherwise r obigined, or the — 
ments, seals, stamps, coins, Instrumente oF materi- 
als tohave been forged, falsified or —— 1 
or the said instruments or storii to have [ 


or to be intended to be used for PAN 












` Nothing —— وس جر‎ shall a any | 9r stamps or for forging. 

Magistrate, o than a District Magistrate or 99. When, in the execution of a 

Chief Presidency Magistrate, to grant a warrant to Dispwal ,of things Tan at any place beyond th 
search fora document 1 in the custody of the Postal | found in search ‘beyond local limits of the jurisdk 
or Telegraph authorities. Jurisdiction. tion of the Court — 









issued the same, any of the things for which ioni 
is made are found, such things, together with the 
list of the same prepared under the | 
hereinafter contained, shall be immediat 
before the Court issuing the warrant, un 
place is nearer to the 

—“ than 98 Court, in whic 
an immediately 

۳۳ j and, من‎ denis PN se 
contrary, sich Magistrate shall make 
authorizing them to be جا سد‎ 











197: The Court may, if it thinks fit, specify in 
"CI لان‎ he warrant the particular 
eid. place or part thereof to 
Which only the search or 
iv مض بو‎ ds and the person 6 

wi ve execution 8 such warrant shall 
‘search or inspect only the place or part “ 
specified. 
















98. If a District Magistrate, Sub-divisional | 


——— Magistrate, Presidency Mag- 
to contain stolen istrate or Magistrate of 
Love a, del docu- the first class, upon informa- ， 

tion and after such i uiry as 


, has reason to believe any 
aT a wrongfully coufined. 
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aceused of committing eriminal intimidation by 
threatening injury to person or property, is con- 
vieted of such offence before a High Conrt, a 
Court of Session or the Court of a Presidency 
Magistrate, a District, Magistrate, Å Sub-divisional 
Magistrate or a Magistrate of the first class, . 


and such Court is of opinion that it is necessary — 
to require such person to execute a bond for ‚keep- id 
ing the peace, 0 

such Court may, at the time of passing. sentence - 
on such person, order him to mesi a bond for a 
sum proportionate to his means, with or ¿ 
sureties, for keeping the peace during such 
period, not exceeding three years, as it thinks fit to 


fix. 


If the conviction is set aside on appeal or other y 
wise, the bond so executed shall become void. ۰ 


B.—Security for keeping the Peace in other Cases 
and Security for Good Behaviour, `" 


107. Whenever a Presidency Magistrate, Dis- 
trict Magistrate, Sub-divi- 

Security for keeping sional Magistrate or M 
the pence in other ens. trate of the first class re- 
ceives information that any person is likely to com- 
mit a breach of the peace, or to do any wrongful act 
that may probably occasion a breach of the pence, 
within the local limits of such Magistrate’s juris- 
diction, or that there is within such limits a 
person who is likely to commit a breach of the 
peace or do any wrongful act as aforesaid in bg 
place beyond such limits, the Magistrate may, in 
manner hereinafter provided, require such person 
to show cause why he should not be ordered to 
execute a bond, with or without sureties, for keep- 
ing the peace for such period not exceeding one 
year as the Magistrate thinks fit to fix. . ` 


108. When any Magistrate not empowered to 

Procedure of Magis. proceed under section 107, or 
trate, ke, not empowered a Court of Session or High 
to ııet under section 107. Court, has reason to believe 
that any person is likely to commit a breach of ea 
peace or to do r wrongful act that may 
occasion a breach of the peace, and that AA سنو‎ ito. d 
of the peace cannot be prevented otherwise than by 
detaining such person in custody, such Magistrate 


is not already in eustody or before the Court), and 
may send him before a Magistrate empowered fo 
deal with the ease under section gE 

A Magistrate before whom a 


under this section may in his aaa; = 
such person in custody 2ئ‎ the completion of 


| or taking other unlawful mensures with the evident. ۲ 
intention of committing the same, or any person . 












| or Court may issue a warrant for his arrest e he 


| inquiry hereinafter prescribed 


jg sections 43, 75, 77, 79, 
ee yn HR, 88 and 84 shall, so far 
hey of وو‎ may be, apply to all 
Sw , search warrants issued under 





' any place liable to search or 
ot Inspection under this chapter 
| nce 5 allow is closed, any person resid- 
2 7 ing in, or being in charge 
5 — place shall, on demand of the officer cr 

produe-‏ دہ uma ecuting the warrant and‏ ا 
Mi iam co ge tti allow him free ingress thereto,‏ 


all reasonable facilities for a search 


0 ê 
dn 


y co into such place cannot be so obtained, 
the officer or other person executing the warrant 
may proceed in manner provided by section 48. 

103. Before making a search under this chap- 
ter, the officer or other person 
about to make it shall call 
upon two or more respectable 
ts وت‎ the locality in which the place to be 
is situate to attend and witness the 


The search shall be made in their presence, 
SS and a list of all things seized in the course of such 
- search and of the places in which they are respect- 
`. ively found shall be prepared by such officer or 
person and signed by such witnesses, but no 
person witnessing a ane tf under this section shall 
be required to attend the Court as a witness of the 
ES. search ‚unless — summoned by it. 
1 "The occupant of the place searched, or some 
| p. of place person in his behalf, shall, in 
Ket. instance, be permitted 
E ewar cusa the — and a copy of the list 
| Prepared under this section, signed by the said 
sse s, shall be delivered to such occupant or 


“Search to be made made in 
presence of wi 
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ay, if it thinks fit, impound 
. any document or other thing 

i before it under this 
e. 


st te muy direct a search to be 
—— j of whi 
the seare w 
۸۰ YA 7 1 1 
















— and that din is reason 


's jurisdi peace “cannot be - prevented — 
that such person is taking such precau- نا‎ arent pt ith M 










(b) that there is within such limits a person who 





Every summons or warrant i issued! per 
(j. line. ‘no ostensible means of subsistence, or who 115. ZA don 114 shall’ ll be 
Me cannot give a satisfactory account of himself, Copy of order under pue: ied er T copy d of the 


section 112 om- 
such Magistrate may, in manner hereinafter poe? Al cr war EDÊ ۳ 0 


" quote, require such person to show cause why | ۱۰۶۰ ‘and such cone VERÊ کا‎ 


should not be ordered to execute a bond, with 























ered by the officer serving or mi sirî (such 
summons or warrant to the person "with i 
or arrested under, the same, 


116. The Magistrate may, if he sees sufficient 


ab cause, dispense with the 
d مجع چا جم‎ | nal attendance of any 


rson called upon to show 
cause why he should not be ordered to exeeute a 
bond for keeping the peace, and may patit him 
to appear by a pleader. 
117. When an order wp یم‎ ata has been 
i 3 , read or explained un 
NE er aa 9و‎ tion 113, toa ea: present 
in Court, or when any person 
pears or is brought before a Magistrate. in com-. 
— with, or in execution of, a summons 
rens ued under section 114, the M 
shall proceed to inquire into the truth of the 
information upon which he has acted, and to take 
such further evidence as may appear necessary. — 
Mage inquiry shall be made, as nearly as. mj 
cable, where the order requires sev 


, 


exceeding six months as the Magistrate thinks 


110, Whenever a Presideney Magistrate, Dis- 

Séeurity for good be. trict Magistrate, Sub-divi- 
haviour from habitual sional Magistrate or Magis- 
offenders, . trate of the first class 
Mr empowered in this behalf by the Local 

overnment receives information that any person 
within the local limits of his jurisdiction is an habit- 
ual robber, housebreaker or thief, or an habitual 
receiver of stolen property knowing ihe same to 
have been stolen, or that he hzbitually commits 
extortion, or in order to the committing of extor- 
tion habitually puts or attempts to put persons in 
fear of 1 injury, 

such Magistrate may, in manner hereinafter 

rovided, require such person to show cause wh 
b should not be ordered to execute a bond, wit 
sureties, for his good behaviour for such period 
not exceeding three years as the Magistra 
thinks fit to fix. 


111. The provisions of sections 109 and 110 


do not apply to European 
نے سس‎ veta British k1 Aa in مل‎ 
where they may be dealt 
with under the European Vagraney Act, 1874. 


112. When a Magistrate acting under section | 





er “the pese in the manner hereinafter 
rescribed for conducting ial 
و‎ where the, order requires security for wot 


behaviour, in the manner hereinafter 
for conducting trials in warrant-cases, except that 
no charge need be framed. 


For the purposes of this section the face that » a 


















107, section 109 or section tual off 

, Order to be ۰ person is an habitual ender may be by 
110 deems it necessary. to tócor oth 0 

require an to show cause under su ان‎ evidence of general repute or o erwise. i 


118. 1f, upon such i —— it is p i 

Order to give security · —— 
d ^ the Fig may ‘be, that a 
respect of whom is made 
— with. ponds sureties, 
te سد‎ le YA a امسو‎ 
Provided— 


a he | make an order in writing, setting 
forth the substance of the information received, 
the amount of the bond to be executed, the term 
for which it is to be in foree, and the number, 
character and class of sureties (if any) required. 






order is made is present 
—— in Court, it’shall be read 
over to him, or, i he so de- 
sires substance ‘thereof 

shall bo explained to him. 


F سو‎ deg ese ia Court, the 


Neri not so — 
present. بر ود‎ pe 


custody, a warrant directin هد‎ in 
is to bri : hina; bê nn: 

that, whenever it aj 

strate, upon the ; of 


of person 
Court. + "e 
















or information shall be 


(i * fons with a view to ata ir an offence, or may at any time issue a — for his arrest 


de sureties, for his good behaviour for such period not 
fit to fix. 








ES y he 
13 J— 'rovid ided 


j 0 upon other information (t 
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Imprisonment for failure to give security for 
Kind of imprisoument, Keeping the peace shall be 
1 simple. ` 

Imprisonment for fuilure to give security for 
good behaviour may be rigorous or simple as the 
Court or Magistrate in each case directs. 

124. Whenever the District Magistrate or a 
Presidency Magistrate is of 
opinion that any person im- 
prisoned for failing to. give 
security under this chapter, 
ا‎ pape Ês d the order of such Magistrate on that 
of his predecessor in office, or of some subordinate 
Magistrate, may be released without hazard to the 
community or to any other person, he may order 
such person to be discharged. 


Whenever the District Magistrate or a Presi- 
dency Magistrate is of opinion that any 
imprisoned for failing to give security under this 
chapter as ordered by the Court of Session or High 
Court may be released without such hazard, such 
Magistrate shall make an immediate report of 
the case for the orders of the Court of Session 
or High Court, as the ease may be, and such Court 
may, if it thinks fit, order such person to be dis. 
charged. 

125. The District Magistrate may at any time, 

Power of District for sufficient reasons to 
Magistrate to cancel any recorded in writing, cancel 
bond for keeping the any bond for keeping the 
Ben peace executed under this 
chapter by order of any Court in his District not 
superior to his Court. 

126. Any surety for the peaceable conduct or 
good behaviour of another 
person may at any time 
apply to a Presidency Magistrate, District Magis- 
trate, Sub-divisional Magistrate or Magistrate of 
the first class to cancel any bond executed under 
this chapter within the local limits of his jurisdic- 
tion. 

„ On such application being made, the Magistrate 
shall issue his summons or warrant, as he thinks 
fit, requiring the person for whom such surety is 
bound to appear or to be brought before him. 

When such person appears or is brought before 
the Magistrate, such Magistrate shall cancel the 
bond, and shall order such person to give, for the 
unexpired portion of the term of such bond, fresh 
security of 1 the same description as the original 
security. Every such order shall, for the pur- 

ses of sections 121, 122, 123 and 124, be deemed 
to be an order made under section 146 or section 1 
as the case may be. Ze 


CHAPTER IX. 
UNLAWFUL ASSEMBLIES, 


Power to release por- 
sons imprisoned for fuil- 
ing to give security, 


Discharge of sureties. 


Assembly to disperse anı unlawful assembly. ily, or 
ae e iud sey naiomba ob lvo çe son 
persona (io cause a 


IE GAZETTE OF INDIA EXTRAORDINARY, MARCH ê, 1892, 
۲ ^ ۰ 


is in custody only for the purposes of the. 













۷ 


of whom the inquiry is made should 
a bond, the Magistrate shall make an 
entry on the record to that, effect, and, if such 
; Inquiry, shali release him, or, if such person is not 
` îı custody, shall discharge him. 


Su 7 C.—Proceedings in all Cases subsequent to 

1 * Order to furnish Security. 

120. If any person in respect of whom an order 

Coin rak requiring security is made 
riod for which wine under section 106 or section 
is re 118 is, at the time such 
order is made, sentenced to, or undergoing a 
sentence of, imprigonmént, the period for which 

. such security is required shall commence on the 
expiration of such sentence. 


In other cases such period shall commence on 
the date of such order. ` 


121. The bond to be —— any such per- 
son shall bind him to kee 

t — the peace orfo be of good he. 

١ haviour, ae the case may be, and in the latter case the 

commission or attempt to commit, or the abetment 
any offence punishable with imprisonment, 

— it may be committed, is a breach of the 









' 122. A Magistrate may — —— any 
و‎ YA surety for good behaviour 
or to reject sure offered under this chapter, on 
aa the ground that, for reasons 
‘to ke recorded by the Magistrate, such surety is an 
unfit person, 
123. If any person ordered to give security 
erg ment in de. Under section 106 or section 
Kelî of security. 118 does not give such secur- 
d ity on or before the date on 
which the period for which such security is to be 
. given commences, he shall, except in the case next 
_ hereinafter mentioned, be committed to prison, or, 
he is already in prison, be detained in prison, 
; until such period expires or until within such period 
i es the security to the Court or Magistrate 
made the order requiring it, or to the 
go of tlie jai! in which the person so 



















has been ordered by a Magis- 
` trate to give security for a 
> period exceeding one year, 
‚such Magistrate shall, if — 

person does not give suc 
ue a warrant directing him 
| pending the orders of the 
if such Magistrate be a Pre- 
the orders of the High 
s shall be laid, as soon 
















132. No prosecuti 





Protection against و‎ Bi cor, POU 
1 nga 1 vol unteer for. inva 
prosecution for acts done N 3 i ge 
i 1 purporting to be done w 
mdo tia chapter: his chapter shall be in 





ed in any Criminal Court, except with the sanc- 
tion of the Governor General in Council; and zm 


(c) no Magistrate or Police-officer acting dude 





this chapter in good faith, ios 
(0) no officer acting under section 131 in good 
faith, | — i 


(c) no person doing any aet in good fait T 
compliance with a requisition under section 128 or 
seetion 130, and ۱ ae ( 

(d) no inferior officer, or soldier, or volunteer, do- 
ing any act in obedience to any order which, unit 
military law he was bound to obey, 1 

shall be deemed to have thereby committed an 
offenoe. EA 


CHAPTER X. ` 


Public Nursances. 


133. Whenever a Distriet istrate, a Sub- 
divisional. Magistrate ` 
when empowered by the 
Local Government -in thi 
behalf, a Magistrate of the first class, considera, - 
on receiving a report or other information and on 
taking such evidence (if any) as he thinks fit, 
that any unlawful obstruction or nuisance 
should be removed from any way, river or ehanne 
which is or may be lawfully used by the public, or 
from any public place, or A Aa 


Conditional order for 
removal of nuisance, 



















Tê 


that any trade or occupation, or the k eep 


ug of 
any goods or merchandise, by. reason of. 1 
injurious to the health or physical o 
the community, should be. suppressed 


or prohibited, or. 
‚that * construction of riw 
i 1 | leqê ١ 
flagration یهد‎ rene should be 
stopped, or x 
that any building is in such a 
it ir likely to fall and ihe se 
rsons living or i 1 
bourhood or passing 
its removal, repair or 












y, and 
support is: 








or to 


| that any tank, well or ۵ 
i| a manner as to 


ie peace, to disperse; and 
ray uty of the members of 
中 assembly to disperse accordingly. 
is section applies to the police in the towns of 
Gutta and Bombay. : 


4 . 128. If, upon being so commanded, any such 


assembly does not disperse, or 
if, without being socommand- 
/ ed, iteonducts itself in such a 
manner as to show a determination not to disperse, 
any Magistrate or officer in charge of a Police- 
station, whether within or without the Presidency- 
towns, may proceed to disperse such assembly by 
force, and may require the assistance of any male per- 
son, not being an officer or soldier in Her Majesty’s 
Army or a volunteer enrolled under the Indian 
Volunteers Act, 1869, and acting as such, for the 
purpose of dispersing such assembly, and, if neces- 


disperse. 


sary, arresting and confining the persons who form 


part of it, in order to disperse such assembly or 


that they may be punished according to law. 


129. If any such assembly cannot be otherwise 
i , and if it is neces- 

Use of military for. gary for the public security 
that it should be dispersed, the Magistrate of the 
highest rank who is present may cause it to be 
dispersed by military force, 


130. When a Magistrate determines to disperse 


Duty of oflicer com. Any Such assembly by mili- 


- ammudingtroops required tary force, he may require 


any Commissioned or Non- 
commissioned officer in com- 
mand of any soldiers in Her Majesty’s Army 
or of any volunteers enrolled under the Indian 
Volunteers Act, 1869, to disperse such as- 
sembly by military force, aud to arrest and confine 
such persons forming part of its the Magistrate 
may direct, or as it may be necessary to arrest and 
confine in order to disperse the assembly 


have them punished according to law. 


` Every such offieer shall obey such requisition in 
such manner as he thinks fit; but in so doing he 
shall use as little foree, and do as little injury to 

and property, as may be consistent with 


by Magistrate to dis- 


í | dispersing tho ame ly and arresting and detaining 


۱۱ Uae of civil force to 














* (a) i with ar int a jury consisti FI 
TR number x pss iol Ls a rin of 
whom the foreman and one half of the remaining 
members shall be nominated by such Magistrate, 




















AES ' the dis sa of such substance ; or and the other members by the applicant ; 
ence such tank, well or excavation, as the (ù) summon such foreman and members to at- 
i be; tend at such place and time as the Magistrate 9 
| „wj ہچ‎ or some other rer thinks fit; aud و‎ 
a the first or second class, at a time an : "m : ای‎ dnm " 
to be fixed by the order, and move to have am — within which Shey چو‎ ` E 


‘order set aside or modified in manner herein- ۱ Er 
the order set aside or m be ES 189. If the jury or a majority of Lag دم‎ Xu 
the 30 


geri order dy ‚made by a Magistrate under | , Procedure where jury find that the order ری‎ 

‘No ord oe جیپ‎ | finds Magistrate's order Magistrate i nable a 8 
this section shall be called in question in any Civil | to bo jugs oer ras dm le — made, xe a 
Court. subject to a modification which the Magistrate 


accepts, the Magistrate shall make the order 
absolute, subject to such modification (if any). 


In other cases, no further proceedings shall be * 
taken. a افو‎ 


140. When an order has been made absolute > 
Procednre on order under section 136, section EL 
being made absolute, 137 ,gr* section — 139, the WA 
Magistrate shall give notice 9.۰. 
of the same to the person against whom the order XM 
was made, and shall further require him to perform 
the act directed by the order within a time to be 
fixed in the notice, and inform him that, in case of 
disobedience, he will be liable to the penalty pro- 
vided by section 188 of the Indian Penal Code, 


If such actis not performed within the time fixed, * 

AA PAL pA the Magistrate may cause it 
Phe aae a to be performed, and may 

recover the costs of perform- 

ing it, either by the sale of any building, goods of 
other property removed by his order, or by the dis- 
tress and sale of any other moveable property of 
such person within or without the local limits of such 
Magistrate’s jurisdiction. 1f such other property is 
without such limits, the order shall authorize its 
attachment and sale when endorsed by the Magis- 
trate within the local limits of whose jurisdiction 
the property to be attached is found, 

No suit shall lie in respect of anything done 
in good faith under this section. 


141. If the applicant by neglect or otherwise ` 
prevents the appointment of 
—— rt the jury, or if from WA ۱ 
8 7 cause the jury appoi , 
— ie. not return their verdict withe — 
in the time fixed or within such further time as 
the Magistrate may in his diseretion allow, 
istrate may pass such order as he thinks fit, 
| and such order shall be executed in the. 6 


‚provided by section ۰ 


` ExPLANATION.—À. “ public place” includes also 
property belonging to the State, camping grounds, 
and grot 


unoccupied for sanitary and re- 

creative purposes. 
184, The order shall, if practicable, be served 
te EE on the person against whom 
MS or notification i+ is made in manner herein 
* provided for service of asum- 














mons. A, 
Tf such order cannot be so served, it shall be 
notified by lamation, published in such manner 
` as the Local Government may by rule direct, and 
. a copy thereof shall be stuck up at such place or 
- Places as may be fittest for conveying the inform- 
ation to such person, 


ft 
















— person against whom such order is 
` made shall— E dun win de 
SCC zer (O orm, within 
: رٹ‎ M ite lime specified "in the order, 
E e hi the act directed thereby ; or 
` (ê) appear in accordance with such order, and 
Durs d E un either show cause against 
the same, or apply to the 
— Magistrate by whom it was 
ppoint a jury to try whether the same 
AP 
































such person does not perform such act 
AMA. ZEN nay. and show eause or 
ot his apply for the appointment 
ee e 

iable to the. ty preseri 
“section 188 of the Indian 


















































s to w or par been, 
issue such an — tiong 


i ای‎ or prevent هه‎ ea 


EON lL of mich ‘pon, forthwith o ing 
* مس1‎ the Magistrate may himself use, 
or cause.to be used, such means as he thinks fit to 
obviate such danger or to prevent such injury, 
No suit shall lie in respect of anything done in 
good faith by a Magistrate under this section. 


148. A District Magistrate or Sub-divisional 
Magistrate, or any other 
* Magistrate may pro- Magistrate empowered by 


eae hibit repetition or con- 
BN Êşan, of pobla Mui the Local Government or the 












































145. Whenever a District Mag 


divisional M 
Proced dis-" 
e ee land, Magistrate of the 
is likely to causo jg 01ھ‎ 
breach ‘of pence. report or ceker a ( 
“that's dispato likely to cause a breach of \the 
۳۵۸59 exists concerning any tangible 
able property, or the boundaries thereof, within 
the local limits of his jurisdiction, he shall 
an order in writing, stating-the estin l 
his being. so satisfied, and requirin 
concerned in such dispute to — 
in —— or by pleader, within a — 













£ ; by such Magistrate, and to put in ۸ 
- Fi | — — en Maia le statements of their pss Bs — as.” 
E not to repeat or continue a public nuisance, as e fact of actual possession of the ER of 
. “defined in the Indian Penal Code or any special or | ۹ 3 
E local law. The Magistrate shall then, without ce to 
Es — Inquiry as to posses. the merits of the as of 
E v. sion, any of such mak en to a 
E al CHAPTER XI. right to eg * voient f dispute, peruse - 1 
gt statements so put in, hear the parties 
9 x TENPORARY سحن ود ی‎ evidence produced by them respectively, co 
BE. the effect of such evidence, take auch “@detllèr 
E ` MA. In cases where, in the opinion of a District | evidence (if any) as he thinks necessary, d.i 
E "Magistrate, a Sub-divisional possible, decide, whether any and which of the 
* Power to issue order Magistrate or of any other parties is then in such possession of the said ub- 
NU absolute nt once in urgent Mr — — empow- t 
eases of nuisance, e by Loml Gover: ject, 
E ment or the District Magistrate | to act under this | If the Magistrato decides that ne 5 thie pa 






ae section, immediate prevention or speedy remedy 
و‎ w isdesirable, * 
Br such Magistrate may, by a written order stat- 
n. 9 ing the material facts of the case and served in 
manner provided by section 134, direct any person 
P. “to abstain from a certain act or to take certain 
order with certain property in his possession, or 
av under his management, if such Magistrate con- 
8 siders that such direction is likely to prevent, or 
PA -— to prevent, obstruction, annoyance or injury, 
ow obstruetion, annoyance or injury, to any 
Es persons al employed, or danger to human life, 


Party in possession to * êê. 
Ne 3 gie uatil issue an order 


“party to 
—* possession thereof "aun edt 
ue course of law, and forbidding all 
of such possession ‘until such paip As derdane 
Nothin ting in this section shall preclude any pi r 
so required to attend from showing that * 
ہیں ہیں‎ eur m d in 
case the Magistrate shall cancel 
vec and ali tte reins iren d 
stay 7 


5 
















۱ safety, or a riot or an affray. 
E An order under this.section may, in cases of | 146, If the 
nec or in eases where the cireumstances do Magistrató decides ۱ 
y not dit of the ering in ds time of a notice و‎ —— waters h 


ject of dispute, 


1 





person against whom the order is 
EC > ser ei ex parte. 
Bo An order under this section may be directed 


individual, or to the publie — 
m کت‎ 























iliger may«of his But authority lios 





— 











— 


any in- 


attempted to be com-‏ ا سی ve ke‏ سار 

view to any 
‘public ‘property, moveable or immoveable, or the 
removal or injur) of an — land-mark, or 


buoy or other mark used for navigation. 


153. Any — ‘in charge of a Police-station 

Inspection of weights mays withouê „a welt, 
Masó enter any place within the 

limits of such station for 

the purpose of inspecting or searching for any 
weights or measures, or instruments for weighing, 
used or kept therein, whenever, he has reason to 
believe that there are in such place any weights, 
سم‎ or instruments for weighing which are 

se 

1f he finds in such place any weights, measures or 
instruments for weighing which are false, he may 
seize the same, and shall forthwith give inf 
ation of such seizure to a Magistrate — 
jurisdiction, 





vè 


PART ۰ 


INFORMATION TO THE POLICE AND 
THEIR POWERS TO INVESTIGATE, 





CHAPTER XIV. 


154. Every information relating to the commis- 
sion of a cognizable offence, if 
given orally to an officer in 
charge of a Police-station, 
shall be reduced to writing by him or under 
his direction, and be read over to the informant; 
and every such information, whether, given in 
writing or reduced to writing as af 

shall be signed by the person giving it, and the 
substance thereof shall be entered in a book to be 
kept by such officer in such form as the Local, 
Government may prescribe in this behalf, 


155. When information is given to an officer 
ار ماج‎ a. in charge of a Police-station 
cognisable casos, of the commission within the 
limits of such station of a 
non-cognizable offence, he shall enter in a book to 
be kept as aforesaid the substance of such inform- 
ation and refer the informant to the Magistrate, 


; No Police-officer shall investigate a preme = 
Investigation into non- nizable case without the 
cognizable cases, of a Magistrate of the first 
or second class havi 
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hing shall not be. done, as the 
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یس‎ that such thing may 
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` Provided that no order shall be passed under 
this section itting the doing P anything 
ied ie اہ‎ do such thing is exercisable 
wal in the year, unless such right has been 
ex thin three months next before the 


institution o of the inquiry; or, where the right 
is ible only at particular seasons, unless the 

ht has been ex during the season next 
Hore such institution. 


348. Whenever a local inquiry is necessary for 
the purposes of this ehnpter 
— any District Magistrate or 
Sub-divisional Magistrate may depute any Magis- 
trate subordinate to him to make the inquiry, and 
may furnish him with such written instructions 
consistent with the law for the time being in*force 
as seem necessary for his guidance, : and may 
declare by whom the whole or any part of the 
necessary expenses of the inquiry shall be paid, 


The report of the person so deputed may be read 
as evidence in the case, 


When any costs have been incurred by any 


ty to a proceeding under 

| Order as to rg او‎ This his chapter for witnesses’ 

leaders’ fees, or both, the Magistrate passing 

ET under. section 145, section 146 or sec- 

tion 147 may direct by whom such costs shall 

b. er by such party or by any other 

whether in whole or‏ و ای 

1n part or proportion, . All costs so directed to be 
— if they were finés. 
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za 5 ground that the case was one which such officer | ¿he circumstances of the case; 
shall attend as so required. — — "h 


mes empowered under this section to investi- 
161. Any Police-cficer making ani ave 


„ under this chapter may ex- ` 
— of wit- amine orally any 1 j 
nesses by police, posed to be acqu e wit! 
the facts and circumstances of the case, and may 
reduce into writing any statement made by the 


person so examined, 


Such person shall be bound to answer truly all 
tions laing to such case put to him by such fer, 


other than questions the answers to which would 
have a tendency to expose him to a criminal charge ` 
or to a penalty or forfeiture, 


162. No statement, other than a dying declara- 
Statements to police tion, made by any person to 
not to be signed or ade a Police-officer in c 
mitted in evidenge. of an investigation under this 
chapter shail, if reduced to writing, be 
by the person making it, or be as evidence 
against the accused. ' 2 


Nothing in this section shall be deemed to affect 
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- 157. Tf, from information received or otherwise, 
| Procedure where cog- AM officer in charge of a 
“pizable offence suspect- Police-station has reason to 
ed. suspect the commission of 
an offence which he is empowered under section 156 
to investigate, he shall forthwith send a report of 
the same to a Magistrate empowered to take cogni- 
zance of such offence upon a police report, and shall 
proceed in person, or shall depute one of his 
subordinate officers to proceed, to the spot to 
investigate the facts and circumstances of the |* 
case and to take such measures*as may be ne- 
cessary for the discovery and arrest of the offend- 
er: 


Provided as follows:— ` 
(a) when any information as to the com. 


ES. mission of any such offence 
Mu Where local investiga- rp 


is given against any per- 
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اتا‎ he spot: پر‎ 3 163. No Police-officer or person in ai 
۳۳ 3 if it we ka دا‎ e shall “offer or make, or cause , 
Skt (0) if it appear o officer in charge of a No inducement to be +o be offered or | any 
te Whore Police-oflcer in —— that there isno | offered, ٠٠٠ guch inducement, threat or 
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Power to record state- confession n 
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under this chapter, or at any time afte 
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an 158. Every report rs 2 2 ا ل‎ te under sec- 
E. jn ion 157 shall, if the Local 
D ES r tn Government 80 directs, be 
rs i _ submitted through such su 
rior officer of police as the Local Government, by 
M . general or special order, appoints in that behalf. 


Such superior officer may give such instructions 
» to the officer in charge of the Police-station as he 
iam جو‎ shall, after recording such instruc- 
ons on rt, transmit the without | C! 
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or has not jurisdietiou to try the case, from time to 
time authorize the detention of the.aceused in such 
custody as süch Magistrate thinks fit, for a term 
not exceeding fifteen days. If he has not juris. 
diction to try the case or commit it for trial, and 
considers further detention unnecessa „ he may 
order the accused to be forwarded to a 

having such jurisdiction. 
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detention in the custody of police shall record. . B 
his reasons for so doing. : 1 







If such order be given by a Magistrate other — 8 
than the District Magistrate or Sub-divisional ``... ‫٦ 
Mayistrate, he shall forward a copy of his order,” 9 
with his reasons for making it, to the Magistrate me 
to whom he is immediately subordinate. M 
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made any investigation un- IN 
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Report of investiga- 
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investigation to the officer (EN 

in charge of the Police-station. : n. 

169. If, upon an investigation ‘under ‚this DA o. 

chapter, 16 appears to the EU 

Relense of  necused officer in eharge of the y^ x k 
ya evidence dèfi- polio station that there is y 
not sufficient evidence ûr me 


reasonable ground of suspicion to justify the * 
forwarding of the accused to a Magistrate, such) +. ` 
officer shall, if such person is in eustody, release "m 


him on his executing a bond, with or without Ed 
sureties, as such officer may "direct, to appear, a 
if and when so required, before a Magistrate em- e 
powered to take cognizance of the offence on a een 


police, report and to try the accused or commit 
him for trial, e — 


170. If, upon an investigation under this 

ter, it appears to the officer * + 
in charge :of the Police- 
station that there is sufli- 
cient eyidenee or reasonable 
‘ground as aforesaid, such officer shall forward ۰. 
the accused under ‘eustody to a Magistrate. em- y 
powered * take cognizance of the offence : 
upon a report, and to try the accused or X 
apon. a xan deg an for trial; or, if the offence is Ar 
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security from him for his appearance 
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that this ARE, was volüntarily 
taken in my presenee and hearing, 

ver to the person making it and 
jim to be correct, and it contains 
d account of the statement made 


« (Signed) A. B., 
* Magistr 


M nes; an officer in charge ofa Police- 
» station, or -a Police-oflicer 
“earch Ar Police: making an investigation, 
2 . considers that the production 
y document or other thing is necessary to.the 
JÊ saisit of an investigation into any offence which 
| heis authorized to investigate, and there is reason 
to believe that a person to whom a summons or order 
under section 94 has been or might be issued will not 
f or would not produce such document or other thing 
| 2 asdirected in the summons or order, or when such 
f document or other thing is not known to bein the 
| possession of any person, such oflicor may search, 
f ûr cause search to be made, for the same, in any 
e within the limits of the station of which he is 

` 1h charge, or to which he is attached. 


Such officer shall, if practicable, conduct the 
`. search in person. 
If he is unable to conduct the search in person, 
— no other person competent to make 
present at the time, he may require 
E icer subordinate to him to make the search, 
he shall 33120 to such subordinate officer 
writing, specifying the document or 
7 Be Eh search is to be made, and the 
J be searched ; and such subordinate officer 
se search for such thing in such place, 


ns of this Code as to search-warrants 
wenê be, apply 40 a search made 
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